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Lega~ Notice
STATE OF NEW HAMPSHIRE

PUBLIC UTILITIES COMMISSION
DE 08-164

FLORIDA POWER & LIGHT COMPANY
Petition for Approval of Financing

for Seabrook Transmission
Substation Upgrade

Order Nisi Approving Petition
ORDER NO. 24,935
January 30, 2009

On December 22, 2008, Florida Power
& Light Company (FPL) filed a petition re
questing approval of financing for certain
planned Improvements atlts Seabrook, New
Hampshire transmission substation. With
the petition, FPL filed a motion for confi
dential treatment and an E-22 form. FPL,
through Florida Power & Light-New Eng
land DMsion (FPL-NED) owns and oper
ates the transmission substation located on
the grounds of the Seabrook nuclear power
plant In Seabrook New Hampshire. FPL
NED is a separate division of FPL created
for the purpose of keeping the Seabrook
transmission substation operationally and
financially independent from FPL’s other
utility operations.

FPL made its filing pursuant to the terms
of a settlement agreement approved by the
Commission In Docket No. DE 03-186,
Florida Power & Light Company, Order No.
24,321,

89 NH PUC 267 (May 7, 2004). In that
docket, FPL Energr Seabrook, LLC trans
ferred its 88.23% ownership interest in
Seabrook substation to FPL-NED. In that
settlement FPL agreed, alongwlthother pro
visIons: 1) to be subject to all laws and regu
lations applicable to the construction, oper
ation and use of the Seabrooklransmlssion
substation pursuant to NSA 374-A7, 11(b)
(which addresses the authority of the Com
mission to regulate foreign utilities owning
electric power facilities In New Hampshire),
and 2) wIth respect to any financing ofFPL
NED’s interest in the Seabrook substation,
to be subject to the provisions of NSA 369
and other applicable regulatory laws of New
Hampshire, unless FPL or FPL-NED files
with the Commission a certification by an
other state or federal regulatory agency in
dicating that it has general supervision over
FPL or FPL-NED, as set forth in NSA 374-
A7, 11(c). The E-22 form was filed in confor
inance with the first provision noted above
and in accordance with N.H. Code Admin.
Rule Puc 308.07. FPL requested confiden
tial treatment for the contents of a current
balance sheet and income statement for
FPL-NED adjusted for the financing as re
quired byPuc 308.12.

With Its petition, FPL filed the testimony
of Kathy Bellhart, AsslstantTreasurer of the
FPL Group, Inc., FPL and FPL Group Capi
tal, Inc. (FPL Group Capital), addressing
the details of the financing, and William C.
Locke, Jr., Manager ofTransmission Servic
es for FPL, describing the planned upgrades
to the Seabrook substation tobe funded by
the proposed financing. FPL Group Capital,
a wholly-owned subsidiary of FPL Group,
Inc., holds the capital stock of or has equity
Interests in FPL Group’s operating subsid
iaries other than FPL and provides funding
for those subsidiaries,

According to the petition, FPL Group
Capital has agreed to make loans through
a line of credit agreement to FPL In an ag
gregate principal amount outstanding at
any one time not to exceed $36 million. The

NED will recover the related costs from its
one local transmission customer, FPLE Sea
brook, LLC, through a combination of direct
assignment charges and Local Network Ser
vice (LNS) rates pursuant to Schedule 21-
FPL-NED of the Independent System Opera
tor-New England (ISO-NE) tariff.

In Its motion for confidential treatment,
FPL asserts that the balance sheet and in
come statement (ExhIbits 5 and 6, respec
tively) have not been provided to the Fed
eral Energr Regulatory Commission (FERC),
with respect to FPL-NED, and that the in-
formation will not be available to the public
until FPL-NED files with FERC its 2008 An
nual Report ofaMajor Electric Utility (Form
1) in April 2009. According to FPL, the bal
ance sheet and income statement contain
sensitive commercial information which, If
disclosed, could cause harm to FPL-NED
and the project. Further, FPL stated that
since the Commission does not regulate any
rates charged by FPL, the information is
arguably not relevant to the Commission’s
consideration ofthe financing petition. Not
withstanding its position on the relevance of
this Information, FPL said it ified the Infor
mation in compliance with the requirements
set forth in the Commission’s administrative
rules on electric service.

Staff filed its recommendation on Janu
my 27,2009. Staffnoted that this proceed
ing differs from a typical financing petition
in that such petitions are usually received
from a Commission-regulated distribution
utility, with resulting implications to the
utility’s capital structure, cost of capital
and, therefore, revenue requirements. In
this’ case. Staff pointed out that while there
are the same Implications to FPL-NED’s cost
of service, the resulting revenue require
ments and customer rates fall under the
purview of the FENC because FPL-NED is
a transmission utility. While FPL-NED is a
public utility under New Hampshire law, it
Is a foreign public utility subject to limited
regulation by the Commission. Staff ob
served that FPL made its filing pursuant to
the terms of the settlement agreement ap
proved inDocketNo. DE 03-186 and in ac
cordance with NSA 369 and NSA 374-A7.
Pursuant to NSA 374-k7, ll(c), FPL could
have been exempt from the requirements of
NSA 369 related to the proposed financing If
it had filed a certification from a regulatory
agency with general regulatory jurisdiction
over FPL’s financing that either approved
or did not object to the financing proposed
in FPL’s petition. Staff noted that, because
FPL did not submit such a certification, FPL
was required to make the Instant filing with
the Commission, hence warranting Staffs
review.

Having reviewed the specifics of the pro
posed financing, Including the proposed
uses of the funds, Staff opined that the
terms and conditions of the line of credit
agreement and the security agreement ap
pear reasonable. In summary, Staff recom
mended approval of the petition through an
order nisi with a Inst period appropriate to
accommodate the requested timelines set
forth In FPU5 petition. In addItion, Staff
recommended the Commission grant FPL’s
motion for confidential treatment for FPL
NED’s balance sheet and income statement
included in the filing. Staff said whether or
notthe Information is relevant, as suggested
by FPL, is immaterial to the Commission’s
decision on FPL’s motion, Based on its re
view of the Information for which FPL re
quested confidential treatment, Staff noted
that the Infonhation has not been disclosed




